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I verily believe I am the original, first and sole inventor (if only one name is listed below) or a joint inventor (if plural inventors 
are named below) of the subject matter which is claimed and for which a patent is sought on the invention entitled: INTERVERTEBRAL 
IMPLANT WITH REDUCED CONTACT AREA AND METHOD 

The specification of which 
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b. H was filed on March 20, 1 998 as application serial no. 09/045,2 1 3 and was amended on (if applicable) (in the case of a PCT-filed 
application) described and claimed in international no. filed and as amended on (if any), which I have reviewed and for which I 
solicit a United States patent. 

I hereby state that 1 have reviewed and understand the contents of the above-identified specification, including the claims* as amended by 
any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the patentability of this application in accordance with Title 37, Code 
of Federal Regulations, § 1 .56 (attached hereto). 
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I hereby authorize them to act and rely on instructions from and communicate directly with the person/assig^ee/attomey/firm/ organization 
who/which first sends/sent this case to them and by whom/which I hereby declare that I have consented after full disclosure to be 
represented unless/until I instruct Merchant, Gould, Smith, Edell, Welter St Schmidt to the contrary. 

Please direct all correspondence in this case to Merchant, Gould, Smith, Edell, Welter & Schmidt at the address indicated below: 

Merchant, Gould, Smith, Edell, 
Welter & Schmidt 
3 100 Norwcst Center 
90 South Seventh Street 
Minneapolis, MN 55402-4131 
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I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief are 
•Believed to"be true; ami further that these statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 
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§.1.56 Duty to disclose information material to patentability. 

* »- 

™w A Patent *l it$ V "l natUPe is affteted wjth a P ubUc interest 11,6 P** 5 mtere » •» ben served, and the most effective 
'IT* * appHcati0n b ^ exomincd - *• ° ffice * aw «" of and evaluates the teaTngfoTaU 

f P n Ub " ,, ?'L individual """^ with * c f,,in * P">«c«tion of a patent application haTa duty of 
candor and good fa.th . m dealing w.th the Office, which includes a duty to disclose to the OfTice all information known tolat mdivl a . 
be ma enal to patentability as defined in this section. The duty to disclose information exists with respecTto^h^X^^ 

tZ l^J^^ from f con$idera,ion ' or ,he app,ica,ion ^JSn^SSTSSm^Jl 

cZ ™, Z™7 W i fro ™ COn$iderati ° n need n0t ta submitted if * e «""»"*■ * •">» material to the p£5lw 
claim remaining under cons.derat.on ,n the application. There is no duty to submit information which is not material to the m 

ZXRZ2££2£1^" formation known to be materia, to patentability is d^Tb^^CE^ °' 

tZSS^M^ssSm^^ m 8 cited by ofRce or submined to * e officc in thc manne ' 

wTora^ced *m^J*. a I ^TT' n ° W '" 66 gWWd ° n m applica,i0n in connectfon with on the Office 

^tl^ZS^SS^ * SC,0$Ure WM Vi0 ' atCd **+ ^ W inten,i ° na ' miSC ° ndUCt - ™ e 0ffice e "«> ura 8« 

( 1 ) prior art cited in search reports of a foreign patent office in a counterpart application, and 
beheve any pending claun patentably defines, to make sure that any material information contained aJJZm^X OffiS 
being J^JX^^ 

(I) It establishes, by itself or in combination with other information, a prima facie case of unpatentability of a clairr. 



or 



(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(0 Opposing an argument of unpatentability relied on by the Office, or" 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compels a conclusion that a claim is unpatentable under the 
SlZll^ ' burdens-proof standard, giving each term in the claim its broadest reasonable construction consistent with th 
P SS^' COns,derat,on ,s « ,ven to evidence «*ich may be submitted in an attempt to establish a contrary conclusion o. 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of this section are: 

( 1 ) Each inventor named in the application: 

(2) Each attorney or agent who prepares or prosecutes the application; and 

. . . . ... ®) Evei ? othcr P* 180 " wh0 is substantively involved in the preparation or prosecution of the application and who i 

associated with the inventor, with the assignee or with anyone to whom there is an obligation to assign the application; 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing information to the 
attorney, agent, or inventor. 
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